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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3 March 
2010 has been entered. 

The following is a Non-Final Office Action in response to the communication 
received on 3 March 2010. Claims 1-4, 7-9, 21-24 and 27-35 are pending. (The 
examiner notes that the last page of claims has claim 34 listed before claim 33.). 

Response to Arguments 

2. Applicant's arguments have been fully considered but they are moot in view of 
new grounds of rejection. 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-4, 7 and 21-24, 27, 30-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US 7630986 Herz (hereinafter Herz) 

Regarding Claim 1, Herz teaches: 

1. (currently amended) A computer-implemented method comprising: 
sending a request for a return signal to a plurality of user devices via a 
wireless network; 

column 10 line 53-59, the distributed data management with client side proxies 
means that data is received from the client side in response to requests - this includes 
wireless signals - see column 9 line 23 - mobile or wireless user). 

receiving respective return signals from one or more of the plurality of user 
devices, each of the return signals indicating a current status of a respective user 
device and an operational mode of the respective user device; 

column 1 82 line 1 0 - the system infers what interactions would be of interest to a 
user based on their location - i.e. thus it receives return signals for each of the user 
devices, (column 9 line 20-25, the physical location of the mobile users is received and 
is tracked as part of the profile information for that user). 

receiving a survey that is generated at a user device, the survey including 
an inquiry and selectable responses to the inquiry that are configured to be 
completed by recipients of the survey; and 

column 1 83 line 1 5-25, 40-45, Mr A (using the example given) generates a query 
for Mr B's agent 
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receiving, along with the survey from the user device, one or more selected 
characteristics that are attributable to users that are associated with the plurality 
of user devices, the one or more characteristics being utilized as criteria to 
identify the recipients of the survey; 

column 182 line 5-15, the system compares profiles of individuals to determine if 
the individuals are a match (i.e. might be interested in meeting). The matching is based 
on the individuals' profiles (i.e. characteristics of the individual). See also column 183 
line 1-10. 

automatically selecting a group of user devices from the plurality of user 
devices based on the users having the one or more selected characteristics and 
identified as the recipients of the survey, each of the users being associated with 
a respective user device in the selected group of user devices; 

column 183 line 15-25; column 182 line 1-30; column 179 line 1-20, the system 
uses credentials (i.e. characteristics of users) to determine which other users might be 
of interest, prior to inquiring of that other user. 

forwarding the survey to the selected group of user devices via the 
wireless network, the survey configured to be completed by a user at a respective 
user device in the selected group of user devices; 

column 182 line 15-25, the system inquires to the other users (i.e. Mr. B) (note 
column 53 line 15-25 and column 98 line 50-60. 

receiving survey responses to the inquiry from one or more of the user 
devices in the selected group of user devices; and 
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column 182 line 15-25, Mr B provides a survey response to the inquiry, 
forwarding said responses into said network to said first the survey 
responses to the user device from which the survey was generated and received. 

column 1 82 line 1 5-25, the response to the inquiry is sent back to Mr A. 
see also column 177 line 57-65 

Herz teaches an agent making recommendations for a user based on information 
specified by the user, that is, characteristics specified by the user (i.e. rules and policies 
- see column 9 line 57-60 - policies (i.e. rules) and profiles of users are used to 
mediate interactions using agents.) Herz teaches performing automatically what is 
claimed as being manual, i.e. the agent for the user inquires regarding other users in 
the geographic vicinity that may be of interest to the user, and then 
negotiates/communicates with the electronic agents of those other users to arrange a 
meeting or interaction, rather than manually selecting users to inquire regarding sharing 
a transaction of some kind. 

It would have been obvious to one of ordinary skill in the art to remove the 
automation of the agent from the system to perform the claimed method steps manually 
because the elimination of an element or its functions is deemed to be obvious in light of 
prior art teachings of at least the recited element or its functions (see In re Karlson, 136 
USPQ 184, 186; 31 1 F2d 581 (CCPA 1963)). 



Regarding Claim 2, Herz teaches 
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2. (currently amended) The computer-implemented method as recited in 
claim 1, wherein the current status is a geographical location of the respective 
user device. 

Column 9 line 20-25, the information tracked about a user includes their 
geographic location (this becomes part of their profile which is then used to determine 
whether they could interact with others on the basis of their geography). See also 
column 1 2 line 20-25; column 34 line 39-41 ; column 35 line 35-40 

Regarding Claim 3, Herz teaches 

3. (currently amended) The computer-implemented method as recited in 
claim 1, wherein the current status is a distance from the respective user device 
to the user device that generates the survey. 

Column 98 line 49-53, the system determines physical proximity between two 
users as part of a condition for whether or not to suggest an interaction between the two 
users - see also column 107 line 25-30, physical location as a determinant for a 
meeting between two users (i.e. physical proximity or distance away); Column 178 line 
5-10, a decision about meeting between two individuals is based on their location; 
column 182 line 5-20, a physical meeting is suggested based on distance between two 
users. 



Regarding Claim 4, Herz teaches 
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4. (currently amended) The computer-implemented method as recited in 
claim 1, wherein the one or more selected characteristics include at least one of 
an age, gender, or occupation of the users that are associated with the plurality of 
user devices. 

Column 182 line 5-25, the system evaluates two different users (among other 
users on the system whose profiles may indicate a mutual interest) to determine if 
matching characteristics indicate the likelihood of a mutual interest. Herz does not 
teach where the matching aspects of the profile are one of age, gender or occupation, 
however Official Notice is taken that these aspects are known in the art to be aspects 
whose similarity indicates individuals might have a mutual interest (e.g. 2 or more 
people of similar ages, teenagers or retirees; 2 or more people who share similar 
occupations, e.g. medical professional; e.g. 2 or more people who might be interested in 
each other due to gender similarities or differences). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to have modified Herz's profile 
similarity matching to have included at least one of age, gender or occupation in 
matching characteristics because Herz system uses a profile to match individuals 
according to similarity (or dissimilarity) and the combination would have provided a 
predictable result through introducing users who have a mutual interest based on age, 
gender or occupation. 



Regarding Claim 7, Herz teaches: 
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7. (currently amended) The computer-implemented method as recited in 
claim 1, wherein the one or more selected characteristics include a home address 
of the users that are associated with the plurality of user devices. 

Column 1 82 line 35-40, the home address of the user (i.e. where the user is at) is 
a characteristic used to determine the possibility of a meeting between Mr. A and B. 

Claims 21-24, 27, 30-34 recite similar limitations to those addressed by the 
rejection of claims 1-4 and 7 above, and are therefore rejected under the same 
rationale. 

Furthermore regarding claim 21, Herz' method executes using software (see 
column 1 line 15-25). 

5. Claims 8, 9, 28, 29 and 35 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Herz US 7630986 (hereinafter Herz) in view of De Vries U.S. 
6,968,179 (hereinafter De Vries) 

Regarding Claim 8, Herz teaches: 

8. (currently amended) The computer-implemented method as recited in 
claim 1, wherein the recipients of the survey are listed in a buddy list associated 
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with the user device that generates the survey, the method further comprising 
forwarding the survey to the selected group of user devices that are associated 
with a respective user that is listed in the buddy list and identified as a recipient 
of the survey. 

Herz teaches a profile where a user may be matched against other users where 
other users have a similar profile or aspect that suggests the desirability of meeting. 
Herz further teaches that users of his system have friends with whom they use the 
system to interact, and that there are layers of disclosure that a user may set to 
determine whether another individual would be a close associate or not. Herz does not 
teach the use of a buddy list per se, to generate the survey (i.e. to send the survey to a 
subset of those on one's buddy list). 

De Vries teaches friends meeting each other where the meeting is based on 
location (column 1 line 20-25) and further where 

De Vries teaches mobile presence information (column 2 line 35-40) and a buddy 
list where users consent to each other being on a buddy list (column 2 line 40-45) 

De Vries teaches receiving notifications as to when friends on a particular buddy 
list has moved or changed status (column 3 line 5-15) 

De Vries further teaches that profiles for determining the proximity of other users 
to a particular user is based upon a number of factors including physical proximity, 
placement on a buddy list (e.g. friends or work) (column 6 line 53-column 7 line 2). 
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De Vries teaches that a user can search for other users in close proximity and 
also based on that other person's inclusion in a buddy list (column 8 line 7-39) and that 
a user would be notified based on the proximity of other users and inclusion on their 
buddy list. The user can then inquire of those other users if they are interested in 
meeting (i..e a rendevous - see column 10 line 44-60). 

Thus the use of the buddy list as a discriminating characteristic with which to 
determine which users can be queried as to whether they wish to meet is shown as 
being known in the art by DeVries. For this and the various teachings given above, De 
Vries and Herz are analogous art since both address aspects of mobile pervasive 
computing, where user's interact with their wireless devices (.eg. PDA, Cell phone) 
based on the context of what they are doing at a particular moment. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the teachings of Herz to have included the teachings of De 
Vries, because it would have provided a predictable result by using a known 
discriminating factor (i.e. a user's buddy list) to be used as a discriminating 
characteristic is identifying potential candidates for further interaction. Since the 
system would be tracking many users at one time in a particular area, one of ordinary 
skill in the art would recognize the advantages of using a buddy list to further segment 
available users in an area because the buddy list has individuals with whom a user is a 
friend or acquaintance (i.e. a buddy). 
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. Regarding Claim 9, Herz does not teach using an address book to determine 
who to send the survey to. However as noted above in Claim 8, DeVries teaches a 
buddy list and an address book (see column 13 line 60-65, the list of names mapped to 
a set of IP addresses is an address book for a user to interact with; see also column 5 
line 65- column 6 line 10, users on a buddy list are those that can be queried as to their 
availability). The rationale to combine DeVries here with respect to a buddy list (i.e. an 
address book) into the teachings of Herz is the same as for Claim 8 above. 

Claims 28, 29 and 35 recite similar limitations to those addressed by the 
rejection of Claims 8 and 9 above, and are therefore rejected under the same rationale. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

[PDF] A survey of context-aware mobile computing research 
[PDF] from psu.edu G Chen... - 2000 - Citeseer 
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[PDF] An example of using presence and availability in an enterprise for 
spontaneous, multiparty, multimedia communications 

[PDF] from psu.edu HS Shim, C Chung, M Long, G Patton... - 2nd IP-Telephony 
2001 - Citeseer 

Providing presence cues to telephone users 

[PDF] from psu.edu AE Milewski... - Proceedings of the 2000 ACM conference 
2000 - portal.acm.org 

US 6798358 Joyce teaches location based content delivery 
US 6504503 St Hilaire teaches a peer to peer global positioning system 
US 6668177 Salmimaa teaches a method for displaying prioritized icons. 
US 6681 108 Terry teaches a network identifying entities sharing a common 
location 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G Sterrett whose telephone number is 571- 
272-6881 . The examiner can normally be reached Monday - Friday from 10-6 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell, can be reached at 571-272-6737. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

4-3-2011 

/JGS/ 

/Jonathan G. Sterrett/ 

Primary Examiner, Art Unit 3623 



